Lysander Spooner (1808-1887) -a self-taught lawyer whose opinions have been quoted by the Supreme Court of the United States, a private entrepreneur challenging government monopolies, and a doyen of American individualism, is currently known mainly as a trenchant critic of the United States Constitution, who openly contested its legitimacy. His early abolitionist works, in which he argued that slavery was illegal under the Constitution, are far less known but equally thought-provoking and important. The aim of this paper is to analyze the evolution of Spooner's political stance from the most influential exponent of the antislavery constitutionalism to an anarchist who demanded the abolition of constitution, as well as to mark out the limits he tried to put on the social compact.
purchased. Spooner made an unsuccessful attempt to block the investment using his legal skills, 7 however, the economic crash of the 1837 (Panic of 1837) 8 ruined his undertaking completely. When he lost all of his wealth, he decided to go back to his family farm.
The financial failure and developing crash of the American economy made Spooner look more closely at the economic issues, especially those concerning banks and other credit institutions that were blamed for the 1837 crisis by most of his contemporary commentators. He drew the conclusion that the cause of the crash was the "money monopoly" which gave the right to issue promissory notes only to corporations who fulfilled certain requirements prescribed by the law. He then decided to undertake the endeavor to prove the unconstitutionality of all laws violating the freedom of contract in the field of the finances. According to Spooner, "To issue bills of credit, that is, promissory notes, is a natural right. [...] It is one that the state governments cannot take from their citizens, and all those laws, which have attempted to deprive them of this right, are unconstitutional. The act of incorporation, then, gives no new right in this respect".
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In the future, he would elaborate on that idea by designing an original monetary system in which each individual would have the right to issue their own money and participate in lending activities based on their private wealth.
10 He believed that the banking system he postulated would promote self-employment, financial independence and that it would balance the distribution of material goods by the market. This, in turn, would contribute to harmonizing the society and eliminating the class conflict which was the result of economic inequalities much greater than those resulting from "natural and necessary causes." 11 The overgrown rich, 12 as he referred to those who came into possession of their wealth through the money monopoly established in their interest, could not act justly towards the poor and vice versa, since justice requires close relations, the understanding of the needs and sharing life experiences. When those requirements are not fulfilled, "the rich will often defraud, oppress, amid insult the poor, and the poor defraud and commit violence upon the rich, with less compunction than the same individuals would have defrauded, injured, or insulted one of their own number. And every man, who will defraud others at all, will more willingly defraud a stranger than an acquaintance". 13 The freedom of issuing money and entering into contracts on all conditions accepted by the parties involved would lead to relative financial equality, elimination of "casts", it would bring people closer to one another and spread such experiences that "being common to all, enables [ an individual] to sympathize with all, and insures to himself the sympathy of all. And thus the social virtues of mankind would be greatly increased". 14 Spooner's activity in the field of the so-called free banking did not go beyond the theoretical reflections -his pursuit to create a new kind of financial institution was fruitless. His next attempt at challenging the government monopoly, this time in postal services, was more successful, although short lived. In 1844 Spooner created American Letter Main Company (ALMC), whose aim was transporting letters between Boston and New York and, later on, between Philadelphia and Baltimore as well. This was, once again, an enterprise undertaken against the federal law, which banned individuals from delivering parcels other than periodicals in exchange for money. It was not the first company of this kind, 15 however none of the others challenged the law so openly. Spooner not only advertised his services in local papers -clearly stating that one of the company's aims was to test "the constitutional right of free competition in the business of carrying letters" -but he also sent a letter to the Post Master General of the United States in which he informed the latter about undertaking this enterprise and revealing his whereabouts in case the government would like to issue a lawsuit against him. 16 The letter was accompanied with a pamphlet in which Spooner aimed to prove that the Article 1, Section 8, Clause 7 of the US Constitution, which enabled the Congress to establish Post Offices and post roads, could not be basis for introducing legal constraints on the competition on the postal market.
At first, the government reacted to Spooner's challenge by extralegal means: since it could not compete with his company in terms of prices -ALMC was selling stamps for 5 cents/each which was almost three times less than the price offered by the US Post Office, who delivered mail on the same distance for 14.5 cents 18 -the Postmaster General started to put pressure on the transport companies that Spooner cooperated with, threatening to terminate their contracts, in order to make them break their contracts with Spooner. However, when these actions proved insufficient and other private mail companies started to emerge, the US Congress decided to amend the law and criminalize the private, for-profit delivery of parcels (The Post Office Reform Act of 1845), simultaneously lowering the official prices to the level of that offered by the ALMC. 19 Spooner wished to file a lawsuit and pursuit legal recourse, but the increasing sum of fines he needed to pay and the growing number of arrests of his couriers and confiscation of parcels forced him to close the company after several months. Despite being unable to challenge the constitutionality of the U.S. postal monopoly Spooner did find satisfaction in the fact that he played a significant role in the process of lowering the official postage rates. He was even posthumously named "the father of cheap postage in America" 20 . The economic failure of the ALMC forced Spooner to go back to his family farm once again. In Athol, owing to the support of his friend, a rich entrepreneur and a philanthropist, Gerrit Smith (1797-1874) who financed many progressive social causes, he decided to undertake even more difficult task -to prove the unconstitutionality of "our peculiar institution" as slavery was known in the American South.
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Thereby, he put himself in opposition not only to the dominant legal doctrine of his time, but also to the mainstream abolitionist movement which following Lloyd Garrison (1805-1879) -the founder of the American Anti-Slavery Society (AASS) and the tireless publisher of The Liberator 22 -assumed that the American Constitution by sanctioning slavery was equal to "a covenant with death, an agreement with hell." 23 Spooner's monograph, The Unconstitutionality of Slavery, which was the crowning of long-lasting research (and which will be described in more detail in the next section of this paper) caused a stir among all factions involved in the dispute over slavery. Its main theses were cited during the Congress sessions, 24 and they drew a positive response from Frederick Douglass (1818-1895), a former slave and an iconic activist of the abolitionist movement, 25 who, under the influence of Spooner's work, rejected Garrison's interpretation of the federal Constitution. 26 His work also made some radical abolitionists re-evaluate their stance on the constitutional status of slavery. 27 Liberty Party -a new political group of former members of the AASS who aimed at abolishing slavery through the electoral politics 28 -officially approved the arguments presented in The Unconstitutionality of Slavery and made a proposal of candidacy from their party to Spooner. However, much to the surprise of the reformist fraction of abolitionist, the latter categorically refused, claiming he is opposed the "political machinery" based on the claim that the majority had the right to dictate the rules of behavior. 29 Later, while analyzing the suffragettes' postulates, with whom he agreed with regard to the socio-economic status of women, he would state that it was not women who should gain the right to vote, but it was men who should lose them. 30 According to Spooner, the right way to abolish "the peculiar institution" was to convince the judges that it was unconstitutional. If they were not willing to accept arguments presented in The Unconstitutionality of Slavery, he saw a chance in jury nullification -a rarely used common law institution which gives a jury the power to acquit an individual guilty of crime if they believe the relevant law to be unjust. 31 A consistent use of this power would enable the slaves that escaped to the North and those who were helping them to avoid punishment, which in the long-run would make it impossible for the slave-owners to keep their slaves in captivity.
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In extreme situations, Spooner allowed for the use of force against the slaveholders. He wrote: "the state of Slavery is a state of war. In this case it is a just war, on the part of the negroes -a war for liberty, and the recompense of injuries; and necessity justifies them in carrying it on by the only means their oppressors have left to them. In war, the plunder of enemies is as legitimate as the killing of them; and stratagem is as legitimate as open force. The right of the Slaves, therefore, in this war, to take property, is as clear as their right to take life; and their right to do it secretly, is as clear as their right to do it openly. And as this will probably be their most effective mode of operation for the present, they ought to be taught, encouraged, and assisted to do it to the utmost, so long as they are unable to meet their enemies in the open field.
33 It was not just an empty declaration. In 1859 Spooner consulted the plans of the attack on the Harpers Ferry Armory (Virginia) prepared by John Brown (1800-1859) which was supposed to start an armed revolution of the slaves. 34 When the plans proved unsuccessful, he plotted an attempt to capture the governor of Virginia, who was to be exchanged for John Brown waiting in a state prison cell for the execution. 35 In the second volume of The Unconstitutionality of Slavery, written as a response to criticism from Wendell Phillips, a lawyer closely associated with W. L. Garrison, Spooner's anti-statist views start to surface for the first time. He begins to perceive the government as a mechanism of dominance of the well-organized special interest groups that defend their privileged position by using laws which violate the innate right of each individual to self-determination, regardless of their gender, race and ancestry. 36 Further radicalization of his views would come as a result of the American Civil War.
Before the attack of the Southern militia on Fort Sumter, the majority of the radical abolitionists followed the AASS slogan seen on the front page of The Liberator: "No Union with Slaveholders," and advocated immediate breakdown of any political and economic ties with states that legitimized slavery. The actions undertaken by the Confederates changed their views. Even Garrison, who was an absolute pacifist, claimed the war was justified. 37 Spooner, as one of the few abolitionists, adamantly opposed maintaining the Union by force. In his three-volume essay No Treason, referring both to the history of the struggle for the American independence and his own constitutional theories, Spooner aimed to prove that the Southerners who pursued secession from the United States did not commit treason. 38 For the one who proclaims disobedience to a union established on the basis of (supposedly) voluntary 485 agreement is not a traitor. Spooner's analysis led him to a radical and iconoclastic conclusion -despite emancipation, "the number of slaves, instead of having been diminished by the war, has been greatly increased; for a man thus subjected to a government that he does not want is a slave" 39 and a Constitution that legitimizes this kind of slavery violates natural law and therefore cannot be binding (this issue will be elaborated on in the section IV of this paper).
Because of his increasing radicalism, at the beginning of the eighth decade of the nineteenth century, Spooner decided join the group of individualist anarchists focused around the Boston biweekly paper Liberty published by Benjamin R. Tucker (1854 Tucker ( -1939 . 40 However, even in this par excellence eclectic circle of the supporters of the "contractual society", 41 he stood out with his originality of views and non-conformism. While most of the "Boston anarchists," as Tucker's supporters were referred to, 42 remained under the influence of Stirner's egoism, Spooner continued to advocate for natural law until the end of his life. 43 The paper Natural Law or the Science of Justice published in 1882 was the first one that gave him international recognition outside the abolitionist circles. 44 Another issue that Spooner and anarcho-individualists did not agree on was the property right, especially the ownership of land and the intellectual property.
45 While Tucker and his closest colleagues firmly rejected property in relation to immaterial goods and they accepted land ownership only when it fulfilled the requirement of occupancy and use, Despite these fundamental differences Spooner was highly respected in the Boston anarchist circles and vice versa. 52 It was also the state where abolitionist views were particularly strong and passionate. It was in Massachusetts, where the first mass organization advocating for emancipation of black people in the USANew England Anti-Slavery Society -was created. Both Spooner's parents, and patrons who supervised his legal practice, were abolitionists. From his correspondence with Gerrit Smith during the 1840s it is clear that the issue of the legal status of slavery was of his interest "for years,"
53 however, the direct impulse to write The Unconstitutionality of Slavery, seems to have been the stir in the abolitionist circles caused in 1840 due to the disclosure of James Madison's papers containing a detailed report of the debates over slavery held by the participants of the Constitutional Convention. 54 In the light of these revelations, as well as the consistent jurisprudence of federal courts, Garrison's followers thought it obvious that the US Constitution was clearly an openly a pro-slavery compact and anyone who swore to protect and enforce its provisions "violate[ed] his duty both as a man and an abolitionist."
56 To manifest his disdain for the Constitution Garrison burnt a copy of the supreme law of the United States at the abolitionist convention in Farmingham. While doing it, the publisher of The Liberator, shouted to a rousing round of applause from his followers: "so perish all compromises with tyranny!"
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The abolitionists' disregard for the Constitution was further manifested by the fact that they refused to take part in elections, take on any public offices, 58 or in a few cases in their refusal to pay taxes. 59 In rejecting the political action, Garrison's supporters saw the chance of abolishing slavery through propaganda, ostracizing the slave-owners and boycotting their products, and most of all, excluding states that sanctioned slavery from the Union. 60 Through this last strategy, they wished to make the North a haven for runaway slaves. By crossing the border of the new Union, free of slavery, the escaped slaves would be granted personal freedom. Was this process to gain a mass character, "peculiar institution" could be abolished on the frontier regions in a relatively short period of time, and in the long run -in whole America.
According to Spooner, the strategy of the abolitionist movement, both in the variant of Garrison and reformist vision advocated by Liberty Party, was doomed to be fruitless. Propaganda against slavery could not be successful since the Northern states -the only region where it was possible to be carried out freely -were inhabited by people who no longer needed to be convinced that slavery is evil. Moreover, slave owners could not be convinced en masse to voluntarily give up on all the bene- fits that they enjoyed thanks to the "peculiar institution."
61 Liberty Party contributed nothing to the cause of emancipation. It did not even have a consistent plan that it would follow in case of -according to Spooner highly improbable -victory in the elections. And if the actions undertaken by the members of LP would be limited to the attempts to establish amendments to the Constitution, taking into consideration complexity of such operation, abolition would be postponed so long that most of the slaves would not live to see that moment.
Spooner believed that the only way to achieve emancipation of black people in America in a reasonably short period of time was to convince the legal profession as a whole that slavery is unconstitutional. This strategy had proven successful in his home state, Massachusetts, where in 1783 the Supreme Court accepted the arguments of a runaway slave and stated that slavery was incompatible with the state constitution which granted that all men were born free and equal.
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According to Spooner, similar outcome was achievable at the federal Constitution level as well. However, he believed "giving the constitution its true construction, and carrying it to effect necessary. [It is to be done] by bringing the matter to the knowledge of the bar and the bench, who are to decide the questions, and to the people who are to support them in deciding it rightly. It can be done no otherwise."
63 For Spooner, whose professional career was based on proving the unconstitutionality of regulations put upon banking and post offices, the task of proving unconstitutionality of an institution that was so deeply rooted in the American social system as slavery was a particularly alluring challenge. The result of his efforts was a two-volume, almost three-hundred-page-long work that came to be known as the most influential analysis of the unconstitutionality of slavery. 64 Spooner's arguments for immediate abolishment of slavery were highly original. 65 Most abolitionists tried to prove that the "peculiar institution" was incompatible with natural law -which they most often derived from the divine law -and wished all laws sanctioning slavery to be declared void according to the maxim lex injustia non est lex. The author of The Unconstitutionality of Slavery, while also being a iusnaturalist set out to prove instead that slavery was an institution that was incompatible with the standing law of the land. He was convinced that, in order to change the Southern socio-economic system, it is not necessary to change federal law, but to interpret it correctly. Therefore all the remarks that he made in his essay are, according to him, de lege lata and not de lege ferenda.
In order to convince judges that slave owners did not have any basis for their peculiar institution in the Constitution, Spooner applied the statutory interpretation that had been used by the Chief Justice of the United States, John Marshall, in the case United States v. Fisher. 66 Already in his lifetime, Marshall was named one of the most influential American lawyers. 67 He was respected both in the Northern, as well as Southern states, for his balanced views rejecting any kind of radicalism. As a judge, he avoided voicing his personal opinions in cases involving the issue of slavery, however, privately he was a member of American Colonization Society, an organization that advocated a peculiar solution to the problem of the peculiar institution -liberating all black slaves under the condition that they immediately return to Africa. 68 Spooner referred to the interpretation outlined, but not elaborated on in the Fisher case when trying to prove that his argumentation was rooted in the mainstream of the American law.
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The case United States v. Fisher did not involve slavery, but the question whether the United States are entitled to priority of payments in all cases of bankruptcy or insolvency of a debtor. In the court ruling in this case, Chief Justice Marshall emphasized that any limitation of the rights of an individual requires using terminology that explicitly presents the purpose of the law-maker: "Where fundamental principles are overthrown, when the general system of the laws is departed from, the legislative intention must be expressed with irresistible clearness."
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According to Spooner, this principle played a key role in the issue of unconstitutionality of slavery since it requires sanctioning slavery either by means of using common and unambiguous terms, or legal definitions that leave no doubts as to their meaning 71 The United States Constitution does not contain terms that would explic-itly refer to slavery including "slaves" or "enslavement." 72 Instead, the authors of the Constitution used terms that did not have any legal definitions, such as "other Persons" or "Person held to Service or Labour."
73 These notions, contrary to what supporters of the peculiar institution claimed, could not be considered as references to slavery, Spooner argued. He claimed that this interpretation would be incompatible with their common meaning, as well as with other provisions of the Constitution.
In an attempt to interpret the constitutional terms supposedly referring to slavery in the light of "general principles of law and reason," 74 Spooner referred to the text of the Constitution, court rulings, Blackstone's commentaries and the common language. 75 On the basis of a thorough and painstaking analysis that would be later on cited by the Supreme Court of the United States (although in different context), 76 he concluded that constitutional "other Persons" were inhabitants of the US who did not possess the citizenship, and "Persons held to Service and Labour" were convicts and debt slaves that constituted majority of American colonists (after excluding Puritans, such people constituted almost 2/3 of the early settlers). 77 As regards the Article 1, §9 of the American Constitution that granted the right to regulate the issue of "the migration or importation of [other] persons" to the Congress, Spooner argued that the term "importation" meant only "to bring from a foreign country, or jurisdiction, or from another State, into one's own country, jurisdiction or State" and did not have any connotation with slavery whatsoever. "A man imports his wife and children -but they are not therefore his slaves, or capable of being owned or sold as his property. A man imports a gang of laborers, to clear lands, cut canals, or construct railroads; but not therefore to be held as slaves. An innocent meaning must be given to the word, if it will bear one. Such is the legal rule."
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In his argumentation, Spooner avoids referring to the intentions of the Founding Fathers. From James Madison's notes that were revealed in the 1840s it was clear that most of the Philadelphia Convention participants wished to legitimize slavery without explicitly referring to it in the Constitution. However, he claimed that the intentions of the authors of the Constitution did not matter for the process of statutory interpretation.
79 Indeed, the legitimacy of the Constitution was not based on 72 The term "slavery" was first used with the introduction of the Thirteenth Amendment. 73 For, respectively, "other persons" and "persons held to service or labor," see: the agreement reached by the participants of the Constitutional Convention, but its ratification by the American people. The agreement of the latter could not have included provisions kept secret from them. If that was the case, one could say that the law-makers under some secret agreement have the right to impose duties on citizens which are incompatible with the common understanding of the text of the laws. "Any forty or fifty men, like those who framed the constitution, may now secretly concoct another, that is honest in its terms, and yet in secret conclave confess to each other the criminal objects they intended to accomplish by it, if its honest character should enable them to secure for it the adoption of the people. -But if the people should adopt such constitution, would they thereby adopt any of the criminal and secret purposes of its authors? Or if the guilty confessions of these conspirators should be revealed fifty years afterwards, would judicial tribunals look to them as giving the government any authority for violating the legal meaning of the words of such constitution, and for so construing them as to subserve the criminal and shameless purpose of its originators?" 80 Spooner believed that there was only one answer to these questions -the intentions of the lawmaker could be taken under consideration while interpreting the law only if they had been clearly expressed in the text of the law in question, enabling those obliged to abide by it to acknowledge and accept it. Since the Founding Fathers had not openly and clearly sanctioned slavery, the secret compromise they had achieved had no binding force.
The conclusion of Spooner's analyses seems clear -the Constitution of the United States, contrary to the argumentation presented by Southern lawyers, as well as radical abolitionists, is not a pro-slavery document and it cannot be interpreted as providing legitimacy for personal enslavement. This implies that judges who wish to act in accordance with the law are required to take stance for freedom, regardless of the opinion of majority, common practice or the socio-political consequences of widespread emancipation.
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The Unconstitutionality of Slavery attracted widespread interest in the abolitionist circles. Spooner's arguments received particularly favourable response from the moderate fraction of the emancipation movement represented by the Liberty Party. During the party convention in 1849, it was decided that members of the party would provide each lawyer in the US with a copy of the essay. Additionally, the leaders of LP, who were mostly rich businessmen and philanthropists, offered distribute the book, by means of their private networks, to people outside the legal profession.
Further publicity of Spooner's argumentation was a result of the stance expressed by Frederick Douglass, a runaway slave and one of the closest supporters of W. L. Garrison, who, distancing himself from the editor of The Liberator, declared in several abolitionist papers that after reading The Unconstitutionality of Slavery, he arrived at the conclusion that: "the Constitution, construed in the light of well established rules of legal interpretation, might be made consistent in its details with the noble purposes avowed in its preamble; and that hereafter we should insist upon the application of such rules to that instrument, and demand that it be wielded in behalf of emancipation."
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Not all abolitionists were equally positive about Spooner's theses. As a reaction to the growing popularity of the argumentation, Wendell Phillips (1811-1884) -a lawyer from Garrison's circles -published a thorough critique of The Unconstitutionality of Slavery with the help of American Anti-Slavery Society. He argued that Spooner was wrong about the constitutional status of slavery and following the strategy which the latter proposed would lead the abolitionist movement to an inevitable failure. 83 He believed that some of Spooner's postulates were a threat not only to slavery itself, but also to the fundamental principles of the American legal system, languishing on the edge of anarchism.
The most threatening argument presented by Spooner was, according to Phillips, that judges and other public figures were obliged to disregard the opinion of majority and interpret all laws with the presumption in favour of liberty: "An individual may, and ought to resign his office, rather than assist in a law he deems unjust. But while he retains, under the majority, one of their offices, he retains it on their conditions, which are, to obey and enforce their decrees. There can be no more self-evident proposition, than that, in every [legitimate] Government, the majority must rule, and their will be uniformly obeyed. Now, if the majority enact a wicked law, and the Judge refuses to enforce it, which is to yield, the Judge, or the majority? Of course, the first. On any other supposition, Government is impossible. Indeed, Mr. Spooner's idea is practical no-governntentism." 84 Phillip's accusation that the presumption of liberty was equal to rejecting any form of power was harshly criticized by Spooner himself. In the second volume of The Unconstitutionality of Slavery he argued that the government based on unconditional respect for inherent rights of an individual was not only possible to establish, but also the only one that could be normatively legitimized. Indeed, only this kind of government could be constituted with the consent and for the benefit of the citizens. "Protecting the rights of all, it would naturally secure the cordial support of all, instead of a part only. The expense of maintaining it would be far less than that of maintaining a different one. And it would certainly be much more practicable to live under it than under any other. Indeed, this is the only government which it is practi-82 F. Douglass cable to establish by the consent of all the governed; for an unjust government must have victims, and the victims cannot be supposed to give their consent. All governments, therefore, that profess to be founded on the consent of the governed, and yet have authority to violate natural laws, are necessarily frauds. It is not a supposable case, that all, or even any very large part, of the governed, can have agreed to them. Justice is evidently the only principle that everybody can be presumed to agree to, in the formation of government." 85 In the following years, this remark that used to be a marginal argument in a much broader debate would become a central point in Spooner's legal and political doctrine. It seems that the direct cause of the evolution of his views towards anarchism was the bloodiest conflict on the history of the United States -the war between the North and the South over the right to leave the Union.
4.
The American Civil War is considered the turning point in the history of the US. 86 As George Ticknor (1791-1871), a remarkable literature scholar, wrote soon after it was finished, "it does not seem to me as if I were living in the country in which I was born." 87 The war was the cause of death of 625 thousand up to even 850 thousand people, complete destruction of the Southern states 88 and a great increase in the power of the federal government. 89 Even the language that Americans used to refer to their country was changed -the term "union" suggesting a voluntary association of different jurisdictions was substituted by "nation" and for the first time, the United States themselves were considered a singular entity in terms of grammar (people started using the form The United States is..., instead of The United States are...). 90 However, along with the huge number of casualties and enormous economic cost, the war resulted in granting personal freedom for almost four millions of black people living in America. Its direct consequence was adopting three Amendments to the Constitution that abolished the "peculiar institution" completely -the 13 th abolished slavery, the 14 th granted citizenship to former slaves and the 15 th banned limiting the right to vote on the basis of race, skin color or the previous condition of servitude. For most abolitionists, adopting these Amendments was the crowning of their long-lasting efforts, a reason for personal satisfaction, and often a reason to withdraw from the socio-political activity altogether.
91 Those, who had argued that slavery was unconstitutional, were particularly satisfied since their opinions had a great influence upon the substance of the 14 th Amendment to the United States Constitution. 92 However, Spooner, who provided the constitutional abolitionists with their most powerful arguments, was far from feeling satisfaction that his colleagues felt. He thought that the Civil War did not result in the widespread emancipation, but it merely substituted personal enslavement with political enslavement. What is more, the latter one affected a much greater number of people, making the slavery rate increase. 93 Spooner analyzed the Civil War and its consequences in a series of three essays published in 1967-1870 titled No Treason. 94 The thesis presented in them was contrarian and iconoclastic: it was not the South that betrayed the Union, but the Union betrayed Americans by trying to keep the South by force. "The pretense that the «abolition of slavery» was either a motive or justification for the war, is a fraud of the same character with that of «maintaining the national honor» Who, but such usurpers, robbers, and murderers as they, ever established slavery? Or what government, except one resting upon the sword, like the one we now have, was ever capable of maintaining slavery? And why did these men abolish slavery? Not from any love of liberty in general -not as an act of justice to the black man himself, but only «as a war measure» and because they wanted his assistance, and that of his friends, in carrying on the war they had undertaken for maintaining and intensifying that political, commercial, and industrial slavery, to which they have subjected the great body of the people, both black and white. And yet these imposters now cry out that they have abolished the chattel slavery of the black man -although that was not the motive of the war -as if they thought they could thereby conceal, atone for, or justify that other slavery which they were fighting to perpetuate, and to render more rigorous and inexorable than it ever was before. There was no difference of principle -but only of degree -between the slavery they boast they have abolished, and the slavery they were fighting to preserve; for all restraints upon men's natural liberty, not necessary for the simple maintenance of justice, are of the nature of slavery, and differ from each other only in degree. If their object had really been to abolish slavery, or maintain liberty or justice generally, they had only to say: All, whether white or black, who want the protection of this government, shall have it; and all who do not want it, will be left in peace, so long as they leave us in peace. Had they said this, slavery would necessarily have been abolished at once; the war would have been saved; and a thousand times nobler union than we have ever had would have been the result."
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The starting point for Spooner's argument is specifying the character of the Union formed in 1787 by the citizens of America and defining the constitutional meaning of the term "treason" (Article III § 3). 96 Based on the history of the American colonies' struggle for independence and the preamble to the Constitution, he argued that the United States were created by the voluntary consent of Americans who chose and established the government. However, the text of the constitutional agreement did not state that the parties involved -be that individuals as claimed by Spooner or states as maintained by the constitutionalists from the South -were bound by its provisions for a certain, specified, period of time. What is more, for that agreement to be considered voluntary, it should be possible to terminate it at any time. This is why the author of No Treason maintained that the citizens of the South had every right to withdraw from the agreement making them a part of the Union and a subject to the shared government. Therefore, by disobeying the federal government they did not commit treason. When fighting against it, they were doing so not as frauds, betrayers or false friends -synonyms of traitors that Spooner presented in accordance with his rule of interpreting constitutional terms as in the common language and daily usebut as enemies. 97 The actual traitors, according to Spooner, were the government of the Union, since by making it impossible for the Southerners to secede, they violated the assumption that their power was based on the consent of the governed. In fact, their authority was based only on the consent of those whose support was necessary to keep all others dependent on their mercy. Spooner thought the postbellum United States to be "a mere conspiracy of the strong against the weak."
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That conclusion, according to Spooner, called for revaluation of the normative basis of power which could reveal that not only the government, but also the Constitution from which the government derives its authority, lacked legitimacy. "Previous to the war, there were some grounds for saying that -in theory, at least, if not in practice -our government was a free one; that it rested on consent. But nothing of that kind can be said now, if the principle on which the war was carried on by the North [that men may rightfully be compelled to submit to, and support, a government that they do not want; and that resistance, on their part, makes them traitors and criminals], is irrevocably established. If that principle be not the principle of the Constitution, the fact should be known. If it be the principle of the Constitution, the Constitution itself should be at once overthrown."
99 In order to indicate the limits of the social compact that establishes the legitimate government, in No Treason, Spooner attempted to identify the requirements that should be fulfilled by the Constitution to be considered normatively legitimized and then checked whether the US Constitution fulfilled those requirements.
According to Spooner, the only Constitution that could be considered legitimate was the one that constituted a voluntary agreement signed by specific individuals, on their own behalf and within their rights to peacefully govern oneself and one's wealth. The consent of the parties must be stated explicitly and approved in a manner that would be verifiable in the future, e.g. by signing, and be free of any kind of coercion. If individuals constituting it wished to extend it to include third partiesconstitutional the people -that do not wish to become a part of this endeavor, their actions should be considered violence and they should be regarded as thugs. Indeed, no individual has the right to force others to take on commitments that they do not give their consent to. In the same way that one cannot force others to enter a marriage, a business agreement or a church, one cannot force other to become a part of a constitutional agreement. As Spooner claimed, "There is no other criterion whatever, by which to determine whether a government is a free one, or not, than the single one of its depending, or not depending, solely on voluntary support."
100
The preamble to the Constitution of the United States includes a statement that it has been constituted and adopted by the citizens of the US with the aim of granting blessing of liberty for themselves and their offspring, strengthening the Union, establishing justice, ensuring domestic tranquility and providing for the common defense. Prima facie this declaration indicates that the normative legitimacy of the agreement constituting the Union is founded upon the consent of Americans. According to Spooner however, the doctrine of popular sovereignty which was the basis for the American republic 101 is a very dangerous myth since it suggests the existence of the common consent in the time when it could not have been reached, and the possibility of including the future generations that at the time of concluding the agreement were not even born yet.
The doctrine of popular sovereignty that Founding Fathers referred to assumes that the legitimate governments are granted "their just powers from the consent of the governed." 103 However, during the state conventions that ratified the US Constitution only few citizens had the right to vote. Women, juveniles, black slaves and debt slaves were not asked for their consent. Even among white males, who constituted the majority at the ratification conventions, not all had the right to vote since many states established highly restrictive property qualifications. As a consequence, the majority of Americans were bound by an agreement on whose provisions they did not have any influence whatsoever, their acceptance thereof was of no interest to anyone, nor did it matter to anybody if they wished to reject it. Therefore, the popular consent of We the people on establishing the United States as designed in the Constitution was a fiction even in the times of the Founding Fathers.
Even if, contrary to sources, we were to assume that the federal Constitution was ratified and accepted by the people and not only a small minority, it would still lose its legitimacy with the death of those who ratified it, as Spooner claimed. 104 They did not have the right to make its provisions binding for next generations. Their declaration that the Constitution was established to ensure the blessings of liberty for themselves and their offspring is as binding as the hopes of parents building a house that one day at least one of their adult children would wish to live in it. They can make the house attractive in order to influence the decision of their children to voluntarily stay there, but they do not have the right to force them to do so. 105 The offspring of the citizens of the United States who established the Union by the end of the 18 th century were never asked for giving their opinion on the Constitution and therefore their consent to bear its provisions could be only presumed. Anticipating harsh criticism from the supporters of popular sovereignty, Spooner argued that the only actions that could establish presumed consent of the individuals to become subjects to the constitutional power would be participation in the elections and/or paying taxes. However, none of these could be considered a proof of voluntarily supporting the Union.
With regards to taxation, Spooner points out the obvious fact that the public tributes are compulsory. People who are obliged to pay them have no possibility of refusing to do so. Those subjected to taxation are in a similar situation to that of a victim of the robbery. "The fact is that the government, like a highwayman, says to a man: «Your money, or your life» And many, if not most, taxes are paid under the compulsion of that threat. The government does not, indeed, waylay a man in a lonely place, spring upon him from the roadside, and, holding a pistol to his head, proceed to rifle his pockets. But the robbery is none the less a robbery on that account; and it is far more dastardly and shameful."
107 Acting under the threat of force or actual force ipso facto excludes the possibility of refusing to take the particular action, hence, paying taxes can never be treated -if there is no other clear and explicit declaration -as support for constitutional power.
Voting cannot be considered manifestation of such support either. Spooner presents several arguments for this thesis. Firstly, not all citizens of the US had the right to vote, 108 hence the fact that the elections are held regularly does not mean that the government chosen through them has the support of all individuals that are subjects to their power. Secondly, a large part of those who have the right to vote, do not participate in the process, which does not mean that they give consent to become subjects to the choice made by other people. Their absence could be a purposeful manifestation against power itself. Those, who vote only occasionally, could do so in order to support a particular person or to minimize the chances of the victory of a candidate whose postulates they consider particularly harmful. Even regular participation in the process cannot be considered a proof of support for the people in power, because due to the use of the secret ballot, it is not certain for whom (or what) or against whom (what) they voted and what was their reason. According to Spooner, this last remark is particularly important since some voters can treat voting as the only form of self-defense available in a democratic state. The author of No Treason presents an analogy with a battlefield. Just because a person thrown into the middle of a battle shoots aiming at the other side of the conflict it does not mean they support the country whose troops they find themselves in -it only means they are trying to survive. Similarly, some voters may find themselves in a situation where they are living under the government that they did not give their consent to and that they cannot confront effectively. "Doubtless the most miserable of men, under the most oppressive government in the world, if allowed the ballot, would use it, if they could see any chance of thereby meliorating their condition. But it would not, therefore, be a legitimate inference that the government itself, that crushes them, was one which they had voluntarily set up, or even consented to." Therefore, Spooner believes the presumed consent, which is the foundation for the popular sovereignty doctrine, to be the instrument of enslavement -a fraud by means of which people in power and those who owe their privileged positions to the support they get from the government, like bankers who benefit from the money monopoly established in their interest, 110 subjugate individuals unable to oppose their power effectively. This kind of "shameless absurdity, falsehood, impudence, robbery, usurpation, tyranny, and villainy of every kind" cannot constitute the basis for the legitimacy of the government. 111 According to Spooner, a street thug might as well claim that he has the right to presume that a traveler gives his consent to share his money with him.
112 In fact, the government is even more perverse than a street thugs, since the latter do not usurp the support for their actions and do not claim that their crimes are committed in the interest of the victims of their violence. "The highwayman takes solely upon himself the responsibility, danger, and crime of his own act. He does not pretend that he has any rightful claim to your money, or that he intends to use it for your own benefit. He does not pretend to be anything but a robber. He has not acquired impudence enough to profess to be merely a «protector» and that he takes men's money against their will, merely to enable him to «protect» those infatuated travellers, who feel perfectly able to protect themselves, or do not appreciate his peculiar system of protection. He is too sensible a man to make such professions as these. Furthermore, having taken your money, he leaves you, as you wish him to do. He does not persist in following you on the road, against your will; assuming to be your rightful «sovereign» on account of the «protection» he affords you. He does not keep «protecting» you, by commanding you to bow down and serve him; by requiring you to do this, and forbidding you to do that; by robbing you of more money as often as he finds it for his interest or pleasure to do so; and by branding you as a rebel, a traitor, and an enemy to your country, and shooting you down without mercy, if you dispute his authority, or resist his demands. He is too much of a gentleman to be guilty of such impostures, and insults, and villainies as these. In short, he does not, in addition to robbing you, attempt to make you either his dupe or his slave."
113
Basing on his analysis, Spooner concludes that the Constitution of the United States has no binding force. Taking into consideration that only a minor part of Americans supported its ratification, it was not binding even at the moment of its ratification and it is obvious that it could not be binding after the American Civil War, when the Southerners were forcibly refused the possibility of leaving the Union. As Spooner concludes, "it is plain, then, that on general principles of law and reason -such principles as we all act upon in courts of justice and in common life -the Constitution is no contract; that it binds nobody, and never did bind anybody; and that all those who pretend to act by its authority, are really acting without any legitimate authority at all; that, on general principles of law and reason, they are mere usurpers, and that everybody not only has the right, but is morally bound, to treat them as such." The Constitution that before the Civil War he thought to be the tool of the widespread emancipation loses all its utility. Although he still believes it better than "it has generally been assumed to be" and for any departures from the liberal values expressed in its preamble blames the government, that through "false interpretations, and naked usurpations" corrupted its meaning, postbellum he arrives at the conclusion that in the light of maintaining the Union by force, it is perhaps of no importance what its true legal meaning, as a contract, is 115 . "But whether the Constitution really be one thing, or another, this much is certain -that it has either authorized such a government as we have had, or has been powerless to prevent it. In either case, it is unfit to exist." 116 The change in Spooner's views is not concerned with the issue of how to properly interpret the Constitution, but whether it is an efficient instrument for protection of the rights of an individual. The author of The Unconstitutionality of Slavery abandoned the belief in the statute law and in the possibility that it can be used to achieve goals other than promoting the interests of plutocrats.
117
Before the Civil War, despite having many reservations over the political and legal system of the US, Spooner seemed willing to admit that the Constitution was designed to realize the values expressed in the preamble, and that it could be used to protect inherent rights of an individual on the condition that it was interpreted in accordance with the presumption of liberty. However, after the War, while observing the ongoing Reconstruction, during which the US went through a radical political transformation, he came to the conclusion that when lawmakers refer to the constitutional values, it is only to hide the fact that the laws they ratify are designed to protect the interests of those in power and their clients.
Postbellum, Spooner begins to see the norms and institutions that he attacked before the conflict as incompatible with rights and freedoms provided by the Consti- tution -such as slavery or the money monopoly -not as incidental departures from liberal values, but as the manifestation of the real nature of the legal system and a proof that the system is based on force and violence. Violence cannot however provide a normative legitimacy for the state that is supposedly based on the rule of law. As he stated even before the Civil War, "if the majority, however large, of the people of a country, enter into a contract of government, called a constitution, by which they agree to aid, abet or accomplish any kind of injustice, or to destroy or invade the natural rights of any person or persons whatsoever, whether such persons be parties to the compact or not, this contract of government is unlawful and void -and for the same reason that a treaty between two nations for a similar purpose, or a contract of the same nature between two individuals, is unlawful and void. Such a contract of government has no moral sanction. It confers no rightful authority upon those appointed to administer it. It confers no legal or moral rights, and imposes no legal or moral obligation upon the people who are parties to it. The only duties, which anyone can owe to it, or to the government established under color of its authority, are disobedience, resistance, destruction."
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This conclusion is in line with the views of radical abolitionists, who called for breaking up any relationship with the government established in accordance with the Constitution that allowed for the existence of slavery. According to Garrison and his colleagues, the only proper response to the violence that is inherent to any legal system that allows for treating people as property is disobeying the law and acting in accordance with the Christian principle of love of one's neighbor. As he wrote more than a decade before the Thoreau's Concord lectures on the duties of an individual in relation to the unjust government, he did not care for what the statutory law required from him, nor what it banned, since "there is no other source of laws than the Bible," however, if he breaks the statutory law, "[he] will submit to the penalty, unresistingly, in imitation of Christ, and his apostles, and the holy martyrs."
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This view was later extended by Garrison onto the doctrine of non-resistance, which called for abolitionist to carry their actions completely outside the political system, and if necessary -against it, however, on the condition that they do not engage in any violence themselves. 120 Spooner was never a pacifist, nor did he derive the natural law from the Bible, 121 but he agreed with Garrison and his followers that institutionalized violence, i.e. slavery, did not deserve to be regarded as the law and needed to be disobeyed. The difference between the author of The Unconstitutionality of Slavery and the abolitionist circles gathered around the editor of The Liberator was that while the major-ity of Garrison's colleagues rejected the normative legitimacy of the Constitution before the Civil War, stating that it was a "pro-slavery document," Spooner refused to give it any "authority" after the War, which turned it -contrary to the values stated in its preamble -into an instrument in the hands of politicians who wished to substitute the unconstitutional personal slavery with a common "political, commercial, and industrial slavery." 122
